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B.A,LL.B.-1ll: SEMESTER -V

PAPER: XIX CORE AND COMPULSORY-XVII
LAW OF CONTRACTS

Credits: Theory-(4)

Objectives of the Course: -

Every man in his day-to-day life from dawn to dusk makes a variety of contracts.
Man's contract making activities increase with the increasing trade, commerce and industry. In a
way of living in a modern society would be impossible if the law did not recognize this contract
making power of a person. This prompted Roscoe Pound to make his celebrated observation:
"Wealth, in a commercial age,
ismadeuplargelyofpromises.”Inthissenselndiaisalsoa”Promissory*'Society.

The conferment and protection by the law of this contract making a power of persons
gives thema considerable leeway to strike best bargain for the contract making persons. In a
way they are permitted to regulate and define their relations in a best possible manner they
choose. However, the contours of contractual relations in a feudal, colonial and capitalist
society of pre-independence India cannot necessarily be the same in an independent and
developing Indian society. Whatever may be the nature of a given society, the contractual
relations, as are obtained in that society, are governed bycertain principles which are more or
less of a general and basic nature. In India these general principles
areenactedintheformofthelndianContractAct1872.

This course is designed to acquaint a student with the conceptual and operational
parameters ofthesevariousgeneralprinciplesofcontractualrelations.

Specific enforcement of contract is an important aspect of the Law ofContracts.
Analysis ofthe kinds of contracts that can be specifically enforced and the methods of

enforcement forms a significantsegmentofthisstudy.

UNITNO: TOTAL NO OF THEORYLECTURES-80

1. General Principles of LawofContract 50Lectures
1.1  Historyandnatureofcontractualobligations
1.2 Agreement and Contract: definition, elements andkinds.
1.3  Proposal and acceptance - their various forms, essential elements.

Communication and revocation - proposal and invitations for proposal -



floating offers —tenders.

1.4 Consideration- its need, meaning, kinds, essential element- nudumpactum-privity of
contract and of consideration - its exceptions- adequacy of consideration - present,
past andadequate consideration - evaluation of the doctrine ofconsideration.

1.5  Capacity of contract - meaning -incapacity arising out of status and mental defect -
minor's agreements - definitions of 'minor' -accessories supplied to a minor -
agreements beneficial and detrimental to a minor —affirmation -restitution incases of
minor's agreements -fraud by a minor -agreements made on behalf of a minor -minor’s
agreements and estoppel - evaluation of the law relating to minor's agreements -other
illustrations of incapacity to contract.

1.6 Freeconsent-Itsneedanddefinition-factorsvitiatingfreeconsent
1.6.1 Coercion — definition -essential elements -duressand coercion -various
illustrations of coercion -Doctrine of economic duress -effect ofcoercion.

1.6.2 Undue influence —definition -essential elements -between which parties can it
exist? Who is to prove it? Illustrations of undue influence -Independent advice-
pardahnashinwomen -unconscionable bargains -effect of undueinfluence.

1.6.3 Misrepresentation - definition-misrepresentation of Law and of fact -their
effects and illustration.

1.6.4 Fraud —definition -essential elements suggestiofalsi- supperesiovery -when does
silence amount to fraud? Active concealment of truth -importance ofintention

1.6.5 Mistake —definition —kinds -fundamental error -mistake of Law and of fact-
their effects - When does a mistake vitiate free consent and when does it not vitiate
free consent?

1.7 Legality ofobjects: -

171 Void agreements- Lawful and unlawful considerations, and objects - void,
voidable, illegal and unlawful agreements and their effects.

1.7.2  Unlawful considerations andobjects:
1.7.2.1 Forbidden by law

1.7.2.2 Defeatingtheprovisionofanylaw
1.7.2.3 Fraudulent
1.7.2.4 Injurioustopersonorproperty
1.7.2.5 Immoral
1.7.2.6 Against publicpolicy
1.7.3 VoidAgreements



1.7.3.1 Agreements withoutconsideration

1.7.3.2 Agreements in restraint ofmarriage
1.7.3.3 Agreementsinrestraintoftrade-itsexceptions-Saleofgoodwill,

Section -11 restrictions, under the Partnership Act, trade combinations, exclusive

dealing agreements,restraints on employees under agreements of service.

1.7.3.4 Agreementsinrestraintoflegalproceedings-itsexceptions.
1.7.3.5 Uncertainagreements.
1.7.3.6Wagering agreement -itsexceptions.

1.8  Dischargeofcontractanditsvariousmodes.

181 By performance - conditions of valid tender of performance - How? By
Whom? Where? When? In what manner? Performance of reciprocal
promises - time as essence of contract.

1.8.2 Bybreach-anticipatorybreachandpresentbreach.

1.8.3 Impossibility of performance - specific grounds of frustration-
application to leases — theoriesoffrustration-effectoffrustration—
frustrationandrestitution.

184 Byperiod of limitation.

185 By agreement - rescission and alteration - their effect - remission and

waiver of performance-extensionoftimeaccordandsatisfaction.

1.9 Quasi Contracts or certain relations resembling those created bycontract

1.10  Remedies in contractualrelations:

1.10.1 Damages-kinds-remotenessofdamages-ascertainmentofdamages.

1.10.2  Injunction-Whengrantedandwhenrefused-Why?

1.10.3 Refund andrestitution

1.10.4 Specific performance-when?Why?

2. Government as aContractingParty 5 Lecture

Constitutional provisions -government power to contract -procedural
requirements-kinds ofgovernment contracts their usual clauses- performance of
such contracts -settlements of disputes and remedies.

3. StandardFormContract 5Lectures
Nature, advantages -unilateral character, principles of protection against the
possibility of exploitation - judicial approach to such contracts -exemption

clauses- clash between two standard form contracts -Law commissions of India's



10.
11.

views
Strategies and constraints to enforceContractualobligations
4.1 Judicial methods -redressal forum,remedies

Slectures

4.2 Other methods like arbitration, LokAdalat, and other such non-formalmethods.

4.3 Systemicconstraintsinsettlingcontractualdisputes
4.3.1 Courtfees,serviceofsummons,injunctions,delay.

SpecificRelief 15L ectures

5.1 Specific performance ofcontract

5.1.1 Contractthatcanbespecificallyenforced
512 Personsagainstwhomspecificenforcementcanbeordered

5.2 Rescission andcancellation
5.3  Injunction
53.1 Temporary
532 Perpetual
5.4 Declaratoryorders

5.5 Discretion and powers ofcourt

SELECT BIBLIOGRAPHY

Beatsen(ed.) Anson's Law of Contract (27"ed.1998)

P.S. Atiya Introduction to the Law of Contract 1992
(ClaredonLawsSeries)
AvtarSingh, Law of Contract (2000) Eastern,Lucknow.
G.C. Cheshire, and H.S. Fifoot and M.P. Furmston, Law

of Contract (1992) ELBS with Butterworth’s

M. Krishnan Nair, Law of Contracts(1998)

G.H. Treitel, Law of Contract, Sweet &Maxwell (1997Reprint)
R.K. Abichandani(ed.), Pollock and Mullaon the

Indian Contract and the specific Relief Act

(1999), Tripathi
BanerjeeS.C.LawofSpecificRelief(1998),Universal

Anson, Law of Contract (1998)Universal

Dutt on Contract (2000) Universal
Anand&Aiyer,LawofSpecificRelief(1999)Universal

Reprint



PAPER: XX CORE AND COMPULSORY-XVIII
SPECIAL CONTRACTS

Credits: Theory-(4)

Objectives of the Course: -

This course is to be taught after the students have been made familiar with the general
principles of contract in which the emphasis is on understanding and appreciating the basic
essentials of a valid contract and on the existence of contractual relationship in various
instances. Obviously, acourse on special contracts should initiate the students to different kinds of
contracts with emphasis on the intricacies therein. This course also should provide an insight
into the justification for special statutoryprovisionsforcertainkindsofcontracts.

UNITNO: TOTAL NO OF THEORYLECTURES-80

1 Indemnity 8L ectures

11 Theconcept

12 Needforindemnitytofacilitatecommercialtransactions
13 Methodsofcreatinglndemnityobligations

14 Definition ofIndemnity

15  Natureandextentofliabilityoftheindemnifier

16  Commencementofliabilityoftheindemnifier

17  Situationsofvarioustypesofindemnitycreations
18  Documents /Agreements of indemnity

19  Nature of indemnityclauses

110  Indemnityincasesofinternationaltransactions

111  Indemnitybygovernmentsduringinterstatetransactions

2 Guarantee 10Lectures

21  Theconcept

22  DefinitionofGuarantee:asdistinguishedfrom,indemnity.

2.3 Basicessentialsforavalidguaranteecontract

24 The place of consideration and the criteria for ascertaining
the existence of consideration in guaranteecontracts

25 Position of Minor and validity of guarantee when minor is the
principal debtor, creditor orsurety

26 Continuingguarantee

26.1  Nature of surety'sliability



26.2 Durationandterminationofsuchliability
27 lllustrativesituationsofexistenceofcontinuingguarantee
271 Creation and Identification ofcontinuing guarantees
28 Letter of credit and bank guarantees as
instances of guarantee transactions
29 Rights ofsurety
29.1 Position of surety in the eye oflaw
292 Various judicial interpretations to protect thesurety.
210  Co-surety and manner of sharing liabilities andrights
211  Extent of surety'sliability
212  Discharge of surety'sliability
3 Bailment 10Lectures
31 Identification of bailment contracts in day todaylife.
311 Manner of Creation of suchcontracts
32 Commercial Utility of Bailmentcontracts
33 Definition ofBailment
34 Kinds ofBailees
35 DutiesofBailorandBaileetowardseachother
36 Rights of Bailor andBailee
37  Finder of Goods as aBailee
3.7.1 Liability towards the trueowner

3.7.2 Obligation to keep the goodssafe
3.7.3 Right to dispose of thegoods

4 Pledge 10 Lectures
4.1 Pledge: Comparison with bailment

4.2 Commercial utility of pledge transactions

4.3 Definition of Pledge under the Indian Contract Act.

4.4  Other Statutory Regulations (State & Centre) regarding
pledge, Reasons for the same
4.5 Rights of the Pawner andPawnee.
45.1 Pawnee'srightofsaleascomparedtothatofanordinaryBailee.
4.6  PledgebycertainspecifiedpersonsmentionedinthelndianContractAct
5. Agency 10Lectures

51 Identification of different kinds of agency transactions in day-to-day

8



life in the commercialworld.
5.2  Kinds of Agents and Agencies.
5.3  Essentials of an agency transaction.
5.4  Various methods of creation of agency.
55  Delegation
5.6  Duties and rights of Agent.
5.7  Scope and extent of agent'sauthority.

5.8  Liability of the principal for acts of the agent including misconduct and tort
of theagent.

5.9 Liability of the agent towards theprincipal

5.10 Personal liability towards theparties.

5.11  Methods of termination of agencycontract

5.11.1 Liability of the principal and agent before and after suchtermination.
6. Saleof Goods 10Lectures

6.1 Conceptofsaleasacontract

6.2 lllustrativeinstancesofsaleofgoodsandthenatureofsuchcontracts.

6.3 Essentialsofcontractofsale

6.4 Essentialconditionsineverycontractofsale.

6.5 Impliedtermsincontractofsale.

6.6 TheRuleofcaveatemptorandtheexceptionstheretoundertheSaleofGoodsAct

6.7 Changingconceptofcaveatemptor.

6.8 Effectandmeaningofimpliedwarrantiesinasale.

6.9 Transferoftitleandpassingofrisk

6.10 Delivery of goods: Various rules regarding delivery ofgoods

6.11 UnpaidSellerandhisrights.

6.12 Remedies for breach ofcontract
7. Partnership 10Lectures

7.1 Nature of partnership:definition

7.2 Distinct advantages and disadvantages vis-a-vis partnership and private limitedcompany.
7.3 Mutual relationship betweenpartners

7.4 Authority ofpartners.

7.5 Admission ofpartners.

7.6 Outgoing ofpartners

7.7 Registration ofpartnership



7.8 Dissolution ofpartnership
8. Negotiablelnstruments 12l ectures

8.1 TheConcept

8.2 Variouskinds

8.3 Essentialrequirementtomakeaninstrumentnegotiable

8.4 Competentpartiesformakingnegotiations.

8.5 Acceptance of theinstruments.

8.6 Dishonourbynon-acceptanceandremediesavailabletotheholder

8.7 Holder and holder in due course: meaning, essential conditions rights and
privileges of holder in course and endorsee from the holder in
duecourse.

8.8 Negotiation of theinstrument

8.9 Presentment of theinstrument

8.10 Cheques:Rulesregardingpaymentofcheque.

8.10.1 Liabilityofthecollectingbankerandpayingbanker.
8.10.2. Dishonour of cheque and its effect.

8.10.3 Discharge from liability.

8.11 Kinds ofBills
8.12 Evidence

8.12.1Specialrulesofevidenceregardingnegotiableinstruments.
SELECT BIBLIOGRAPHY

R.K. Abhichandani(ed.) Pollock and Mullaon Contracts and Specific Relief
Acts (1999) Tripathi, Bombay. AvtarSingh, Contract Act (2000) Eastern,
Lucknow.

Krishnan Nair, Law of contract (1999) Orient.

AvtarSingh, Principles of the Law of Sale of Goods and Hire Purchase (1998) Eastern,
Lucknow. J.P.Verma (ed.) Singh and Gupta, The law of partnership in India (1999)
Orient Law House, New Delhi.

A.G. Guest (ed) Benjamin's Sale of Goods (1992) Sweet& Maxwell

Bhashyamand Adiga. TheNegotiable Instruments Act (1995), Bharath, Allahabad.
M.S.Parthasarathy(ed.) J.S.Khergamvala, The Negotiable Instruments Act Beatson (ed),
Anson’s Law of Contract, (1998), Oxford,London.

Saharay, H.K., Indian Partnership and Sale of Goods Act (2000), Universal Ramnainga,
TheSaleof Goods Act (1998), Universal
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PAPER: XXI CORE AND COMPULSORY- XIX

LAW OF TORTS INCLUDING MV ACCIDENT AND CONSUMER
PROTECTION LAWS

Credits: Theory-(4)

Objective of the course

With rapid industrialization action under tort came to be used against manufactures
and industrial units for products injurious to human beings. Presently, the emphasis is
on extending the principles not only to acts, which are harmful, but also failure to
comply with standards that are continuously changing due to advancement in science
and technology. Product liability is now assuming a new dimension in developed
economics.

In the modern era of consumer concern of goods and services, the law of torts has
an added significance with this forage into the emerging law of consumer protection. It
operates in disputes relating to the quality of goods supplied and services rendered and
in those areas relating to damage suffered by consumers. The law relating to consumer
protection lying scattered in myriad provisions of various legislation and judicial
decisions  in India, so connected with the human rights for a healthy life and
environment, is now a core subject to be taught as an indispensable part of a socially
relevantcurriculum.

UNITNO: TOTAL NO OF THEORYLECTURES-80
1. Evolution of Law of Torts- 4 Lectures
11 England-formsofaction-specificremediesfromcasetocase.
12 India- principles of justice, equity and good conscience — un-codified
charter -advantages anddisadvantages.

2. Definition, Nature, ScopeandObjects 4L ectures
21 A wrongful act- violation of duty imposed by law, duty which is owed to

people generally (in rem) -damnum sine injuria and injuriasinedamnum.

211 Tortdistinguishedfromcrimeandbreachofcontract

212  The concept of un-liquidateddamages.

213 Changing scope of law of torts: expanding character of duties owed to people

generallyduetocomplexitiesofmodernsociety.

214 Objects - prescribing standards of human conduct, redressal of wrongs by

11



payment of compensation, proscribing unlawful conduct by injunction.
Principles of LiabilityinTorts 4L ectures
31 Fault
311  Wrongfulintent
3.12 Negligence
32 Liability withoutfault

33 Violation of ethicalcodes
34 StatutoryL.iability

35 Place ofmotive in Torts

. JustificationinTort 5Lectures

41 Volentinon fitinjuria

42 Necessity, private andpublic

43 Plaintiff'sdefault

44 Act ofGod

45 Inevitableaccident

46 Privatedefence

47 StatutoryAuthority

48 Judicial and quasi-judicialacts.

49 Parental and quasi-parentalauthority.
Extinguishment of liability incertainsituations. 3 Lectures
51 Actiopersonalismoriturcum persona -exceptions.
52 Waiver andacquiescence

53 Release

54 Accord andsatisfaction.

55 Limitation.

Standing 3 Lectures
61 Whomaysue-aggrievedindividual-classaction-socialactiongroups.

62 Statutesgrantingstandingtocertainpersonsorgroups.

63 Who may not besued?

Doctrine of Sovereign Immunity and its relevanceinindia. 2L ectures
. VicariousL.iability 4l ectures
81  Basis, scope andjustification

811 Expressauthorization

812 Ratification

12



10.

11.

12.

813 Abetment

82  SpecialRelationships.

82.1 Master and Servant -arising out of and in the course of employment - who is
master? - the control test - who is servant? - borrowed servant - independent
contractor and servant,distinguished.

822 Principal andagent

823 Corporation and principalofficer
Torts against persons andpersonalrelations. 4L ectures

91  Assault, Battery,Mayhem.
92 Falseimprisonment
93 Defamation-libel,slanderincludinglawrelatingtoprivileges.

94 Marital relations, domestic relations, parental relations, master and
servantrelations

95 Maliciousprosecution
96 Shortened expectation oflife
97 Nervousshock
Wrongsaffectingproperty. 3Lectures
101  Trespasstoland,trespassabinitio,dispossession
102  Movableproperty-trespasstogoods,detinue,conversion.

103 Torts against business interests - injurious falsehood, misstatements, passingoff

Negligence 4 Lectures
111  BasicConcepts.
11.1.1 Theories ofnegligence
11.1.2 Standardsofcare,dutytotakecare,carelessness,inadvertence
11.1.3 Doctrine of ContributoryNegligence
11.14 Resipsaloquitoranditsimportanceincontemporarylaw
112 Liability due tonegligence: different professionals
113  LiabilityofCommoncarriersfornegligence
114  Product liability due to negligence: liability of
manufacturers and business houses for their products
MotorVehiclesAccident 6 Lectures
121 No Fault Liability: Section 140 of the Motor Vehicles Act,1988
122 Hitand Run cases: Section163

13



13

123 Structured Formula: As a guide in awarding compensation in
death or bodily injury cases: Section 163 — A

124 Claims Tribunal: Section165

125  Application for Compensation: Section166

126 Award of Claims Tribunal: Section168

127  Procedure and Powers of Claims Tribunal: Section169

128  Award and Interest: Section171

129  Appeals: Section 173

Nuisance
13.1. Definition, essentials andtypes

3Lectures

13.2 Acts which constitute nuisance - obstructions of highways, pollution of air,

water, noise and Interference with light and air

14 Absolute/StrictLiability.
141 The Rule in Ryland's V.Fletcher.

15

16

17

18

142 Liabilityforharmcausedbyinherentlydangerousindustries.

Legalremedies.

15.1 Legalremedies

15.1.1 Awardofdamages-simple,special,punitive.

15.1.2 Remotenessofdamages-foreseeabilityanddirectness

15.1.3 Injunction

15.1.4 Specific Restitution ofproperty

15.2 Extralegalremedies-self-help,re-entryonland,re-

captionofgoods,distressdamagefeasantand abatement of nuisance.

Consumer movements:Historicalperspectives.

16.1 Commonlawprotection:contractandtorts.

3Lectures

4] ectures

3Lectures

16.2 ConsumerisminIndia:Foodadulteration,drugsandcosmetics-essentialcommodities.

16.2.1 Criminal Sanction: Sale of noxious and adulterated substances, false

weight and measures. Use of unsafecarriers

Consumer,theConcept.

17.1 Generalperspectives.

17.2 Statutoryandgovernmentservices:tobeincludedornot?

17.3 Definitionandscope:theconsumerProtectionAct1986(CPA)

1731 Who is not aConsumer?

UnfairTradePractices

14

3Lectures

3Lectures



19

20

21

22

18.1 Misleading and falseadvertising.
18.2 Unsafe and Hazardousproducts.
18.3 Disparagingcompetitors
18.4 Business ethics and Businessself-regulation
18.5 Falsification of trademark.
ConsumerofGoods
19.1 Meaningofdefectsingoods
19.2 Standards of purity, quality, quantity, andpotency
19.2.1 Statutes:foodanddrugs,engineeringandelectricalgoods

19.2.2 Common law: decision ofcourts
ConsumerSafety

20.1 Starting,distributionandhandlingofunsafeandhazardousproducts
20.2 Insecticidesandpesticidesandotherpoisonoussubstances
Service
21.1 Deficiency-meaning
21.2 Professionalservices
21.3 PublicUtilities
Enforcement ofConsumerRights
22.1 ConsumerforumunderCPA:Jurisdiction,powersandfunctions
22.1.1 Execution oforders
22.1.2 Judicialreview
22 P.IL.
2.3 ClassAction
24 Remedies

225 Administrativeremedies

SELECT BIBLIOGRAPHY::

1 SalmondandHeuston-OntheLawofTorts(2000)Universal,Delhi

2 D.D.Basu,TheLawofTorts(1982),Kamal,Calcutta
3 B.M.Gandhi,LawofTort(1987),Eastern,Lucknow

4, Ratanlal&Dhirajlal, TheLawofTorts(1997),Universal,Delhi

5, WinfieldandJolowizonTort(1999),SweetandMaxwell,London.

6. Saraf,D.N.LawofConsumerprotectioninindia(1995), Tripathi,Bombay
7. AvtarSingh, The Law of Consumer Protection:

15
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2Lectures

4] ectures

6Lectures



10.

5

Principles and Practice(2000), Eastern Book
Co.,Lucknow

J.N. Barowalila, Commentary on Consumer ProtectionAct 1986(2000),Universal

Delhi

P.K. Majundar, The law of Consumer Protection
OrientPublishing Co., NewDelhi.

R.M.Vats,ConsumerandtheLaw(1994),Universal,Delhi.

Law Relating to Accident Claims in India- H.P.Shrivastava.
The Motor Vehicles Act, 1988 Professional BookPublishers.
The Motor Vehicles Act 1988 Eastern BookCompany.

16
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PAPER: XXII CORE AND COMPULSORY- XX
LAW OF CRIMES PAPER - I: PENAL CODE

Credits: Theory-(4)

Objectives of the course:

The Indian society has changed very rapidly since Independence. A proper understanding of
crimes, methods of controlling them andthe socio-economic andpolitical reasons for their
existenceis now extremely important in the larger context of India’s development, if students are
to use their knowledge and skills to build a just and humane society. The curriculum outlined

here attempts to bring in these newPerspectives.

UNITNO: TOTAL NO OF THEORYLECTURES-80
1. Actus non facitreum nisi menssitrea 2 Lectures
2. Stages in commission of crime: Intention, Preparation, Attempt, Commission 2Lectures
3. Operation of the Indian Penal Code: Intra-territorialandExtra-territorial 2Lectures
4. Definitions in thePenalCode 2Lectures
5. Law relating to Joint Offenders(Ss.34-38) 2Lectures
6. TypesofPunishment 2Lectures
7. GeneralExceptions 3lectures

7.1. Mistake of Fact
7.2. Judicial Acts
7.3. Accident
7.4. Absence of Criminal Intent
7.5. Act done byConsent
7.6. Triflingacts
7.7. Right of PrivateDefence
8. Abetment 3 Lectures
8.1. Abetment byinstigation
8.2. Abetment by engaging in aconspiracy
8.3. Abetment by aiding a person to commitit
8.4. Punishment forAbetment
8.5. General Provisions relating toAbetment
9. CriminalConspiracy 2Lectures
10. Offences againsttheState 2L ectures

17



11.

12.
13.
14.
15.

16.
17.

18.

19.

Offences against thePublicTranquility
11.1 Unlawful Assembly

11.2 Rioting
11.3 Promoting enmity between differentgroups

11.4 Affray

Offences by or relating toPublicServants

Offences relatingtoElections

Contempt of the Lawful Authority ofPublicServants
False Evidence and Offences againstPublicJustice
15.1 Giving FalseEvidence

15.2 Fabricating FalseEvidence

15.3Causing disappearance of evidence, giving false

destruction of document and electronicrecord
15.4 FalsePersonation
15.5 False charge of anOffence
15.6 HarboringOffenders

15.7 Intentional Insult to Public Servant sitting in JudicialProceeding
15.8 Failure by person released on bail or bond to appear incourt

Counterfeiting of Coins andGovernmentStamps2Lectures

3Lectures

3Lectures
2L ectures
2L ectures

6Lectures

information,

Offences affecting the Public Health, Safety, Convenience and Decency, Moral

2L ectures
Offences relatingtoReligion
2L ectures

Offences affecting

res
19.1. CulpableHomicide
19.2. Murder
19.3. Causing Death byNegligence
19.4. DowryDeath
19.5. Abetment and Attempt to commitSuicide
19.6. CausingMiscarriage
19.7. Hurt and GrievousHurt

19.8. Wrongful Restraint and WrongfulConfinement

19.9. Criminal Force andAssault

18

theHumanBody
10Lectu



19.10 Kidnapping and Abduction
19.11 Rape
19.12  UnnaturalOffences
20. OffencesagainstProperty
20.1. Theft
20.2. Extortion
20.3. Robbery

20.4. Dacoity
20.5. Criminal Misappropriation ofProperty

20.6. Criminal Breach of Trust
20.7. Receiving stolenproperty
20.8. Cheating
20.9. Fraudulent deeds and disposition ofproperty
20.10 Mischief
20.11 CriminalTrespass
20.12 House-Trespass
20.13 LurkingHouse-Trespass
20.14 House-breaking
21. Offences relatingtoDocuments
21.1. Forgery
21.2. Falsification ofaccounts
22. Offences relating toPropertyMark
22.1. Using a false PropertyMark
22.2. Counterfeiting a PropertyMark
23. Offences relating to Currency-NotesandBank-Notes

23.1. Counterfeiting currency-notes orbank-notes

23.2. Using as genuine counterfeit currency-notes orbank-notes

24. Offences relatingtoMarriage
24.1. Bigamy
24.2. Adultery

10 Lectures

2Lectures

2Lectures

2 Lectures

2 Lectures

25. Husband or relative of husband of a woman subjecting her tocruelty 2 Lectures

26. Defamation
26.1. Definition ofDefamation

26.2. Exceptions to Defamation
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27. Criminal Intimidation, InsultandAnnoyance 2L ectures

28. Attempt tocommitoffences 2L ectures

SELECT BIBLIOGRAPHY::

K.D.Gaur,CriminalLaw:CasesandMaterials(1999)Butterworth’s,India
Ratanlal- Dhirajlal'sIndian Penal Code (1994reprint)
K.D.Gaur,ATextBookonthelndianPenalCode(1998)Universal,Delhi
P.S.AchuthanPillai,CriminalLaw(1995)Eastern,Lucknow

Hidayathulla, M. et. al. Ratanlaland Dhirajlal. The Indian Penal Code (1994
reprint), Wadhawa& Co.Nagpur

6 B.M.Gandhi,IndianPenalCode(1996)EasternNagpur.
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PAPER: XXI1l CORE AND COMPULSORY- XXI
CONSTITUTIONAL LAW PAPER-I

Credits: Theory-(4)

Objectives of the Course

India is a democracy and her Constitution embodies the main principles of the
democratic Government how it comes into being, what are its powers, functions, responsibilities
and obligations- how power is limited and distributed. Whatever might have been the original
power base of the Constitution, today it seems to have acquired legitimacy as a highest norm of
public law. A good understanding ofthe Constitutionand the law, which has developed through
constitutional amendments, judicial decisions, constitutional practice and conventions is,therefore,
absolutelynecessary for a student of law. He must also know the genesis, nature and special
features and be awareof the social, political and economic influence on theConstitution.

The purpose ofteaching constitutional law isto highlightits never-ending growth.
Constitutional interpretationis bound to be influenced by one's social economicor political
predictions. A student must, therefore, learn how various interpretations of the Constitutionare
possibleand why a significant interpretation was adopted in a particular situation. Such a
critical approach is necessary requirement in the study of constitutionallaw.

Judicial review is an important aspect of constitutional law. India is the only country
where the judiciary has the power to review even constitutional amendments. The
application of basic structure objective in the evaluation of executive actions is an interesting
development of Indian constitutional law, the concept of secularism andfederalism engraved in

the constitution are, and are to be, interpretedprogressively

UNITNO: TOTAL NO OF THEORYLECTURES-80
1. The Making of theConstitution 3Lectures
1.1. Composition of the ConstituentAssembly
1.2. Committees and Sub-Committees of the ConstituentAssembly
1.3. Working of the ConstituentAssembly
1.4. Commencement of theConstitution
2. Salient Features oftheConstitution 2L ectures
3. Preamble of theConstitution 4Lectures
3.1. Preamble whether part of theConstitution.
3.2. Purpose of thePreamble
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3.3. Preamble, limits on itsamendment
3.4. Role of thePreamble

4. Union anditsTerritory 3Llectures

4.1. Name of theUnion.
4.2. States and UnionTerritories
4.3. Admission, Establishment and Formation of NewStates.

4.4. Alteration of areas, boundaries and names ofStates.

5. Citizenship 4L ectures
51 Meaning ofCitizenship
52 CitizenshipattheCommencementoftheConstitution
5.3 RegulationoftherightofCitizenshipbyParliamentaryLaw
54 AcquisitionofCitizenshipandlossofCitizenship.
6. FundamentalRights 36Lectures

9

7.1
7.2
7.3
7.4

8.1

6.1  Definition of‘State’
6.2  Laws inconsistent with fundamentalrights.
6.3  Right toEquality
6.4  Right toFreedom
6.4.1 Rights Under Article19
6.4.2 Protectioninrespectofconvictionofoffences
6.4.3 Protection of life and personalliberty
6.4.4 Protection against arrest anddetention
6.5 Right toEducation
6.6  Right againstExploitation
6.7  Right to Freedom ofReligion
6.8  Cultural and EducationalRights
6.9 Rights to ConstitutionalRemedies
6.10 ExceptionstoFundamentalRights-Article31-A,31-B,31-C.
Directive Principles ofStatePolicy 4Lectures
7.1 Directive Principles - directions for social change - a new socialorder
Fundamental Rights and Directive Principles —interrelationship
Constitutional amendments to strengthen DirectivePrinciples
Reading Directive Principles into FundamentalRights
FundamentalDuties 2 Lectures
The need and status of FundamentalDuties

Presidentoflndia 3Lectures
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9.1 Election, Qualification,Impeachment
9.2 Powers of thePresident
9.3 Privileges and Immunities of thePresident

9.4 Position of the President in relation to PrimeMinister
10 Vice-Presidentofindia 3Lectures

10.1 Election,Qualification

10.2 Functions,Removal

11 Council of Ministers at the Union 5 Lectures

11.1 Appointment of Ministers

11.2 Collective Responsibility to the House of the People
11.3 Individual Responsibility to the President
11.4 Special position of the Prime Minister
11.5 Duties of Prime Minister
12 The Attorney General of India 2L ectures
12.1 Appointment, Duties
13 The Governor 3Lectures
13.1 Appointment, Term of Office
13.2  Powers of the Governor
14 Council of Ministers at the State level 4 Lectures

15 The Advocate General 2L ectures
15.1  Appointment, Qualification

15.2  Rights and Duties

SELECT BIBLIOGRAPHY::

1. T.K. Tope: Constitutionofindia
2. G.Austin,HistoryDemocraticConstitution: ThelndianExperience(2000)Oxford.
3.D.D. Basu, Shorter Constitution of India (1996), Prentice Hall of India, Delhi.
4. ConstituentAssembly Debates Vol. 1 to 12 (1989)
5. H.M. Seervai, Constitution of India VVol. 1-3 (1992) Tripathi, Bombay.
6. M.P. Singh (ed) V.N. Shukla, Constitutional Law of India(2000) Oxford
7. G. Austin,IndianConstitution: Corner Stone of aNation.(1972)
8. M. Galanter. Competing Equalities - Law and the Backward Classes in India (1984)
Oxford.
9.B. Sivaramayya, Inequalities and the Law (1984) Eastern,Lucknow.
10.S.C. Kashyap, Human Rights and Parliament (1978) Metropolitan, New Delhi.
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B.A, LL.B.-11l: SEMESTER - VI

PAPER:XXIV CORE ANDCOMPULSORY- XXII
FAMILY LAW-I

Credits: Theory-(4)

OBJECTIVES OFTHE COURSE:

The course structure is designed mainly with three objectives in view. One is to provide
adequate sociology perspectives so that the basic concepts relating to family are expounded in
their social setting. The next objective is to give an overview of some of the current
problems arising out of the foundational in-equalities writ large in the various family concepts.
The third objective is to view family law not merely as a separate system of personal laws
based upon religious but as the onecutting across the religious lines and eventually enabling us
to fulfill the constitutional directive of uniform civil code. Such a restructuring would make the
study of familialrelations more meaningful.

UNITNO: TOTAL NO OF THEORYLECTURES-80
1 MarriageandKinship SLectures
1.1 Evolutionoftheinstitutionofmarriageandfamily.
1.2 Roleofreligiousritualsandpracticesinmouldingtherulesregulatingtomartialrelations.
1.3 Typesoffamilybasedupon
1.3.1 Lineage- patrilineal,matrilineal
1.3.2 Authority structure- patriarchal andmatriarchal
1.3.3 Location- patrilocalandmatrilocal.
1.3.4 Numberofconjugalunits-nuclear,extended,jointandcomposite.
1.4 Emergingconcepts:maitrisambandhanddividedhome.
2 Customary practices andStateregulation 5Lectures
2.1 Polygamy
2.2 Concubiage
2.32.3. Child marriage
2.4 Sati
2.5 Dowry
3 Conversion and its effecton family 4L ectures
3.1 Marriage
3.2 Adoption
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3.3 Guardianship

3.4 Succession
(In view of the conflict of inter-personal laws, conversion is causing

problems. How conversion affects the family and whether it is compatible with the
concept of secularism and to what extent such problems would stand resolved with the
enactment of a uniform civil code are some of the basics that need to beexamined)
4 JointFamily 16L ectures

4.1 Mitaksharajointfamily

4.2 Mitaksharacoparcenary -formation and incidents

4.3 PropertyunderMitaksharalaw-separatepropertyandcoparcenaryproperty

4.4 Dayabhagacoparacenary- formation andincidents.

4.5 Property under Dayabhagalaw.

4.6 Kartaofthejointfamily-hispositionpower,privilegesandobligations

4.7 Alienationofproperty-separateandcoparcenary

4.8 Debts-DoctrinesofPiousobligationsandantecedentdebt.

4.9 Partition andre-union.

4.10 Joint Hindu family as a social security institution and impact of

Hindu Gains of Learning Act and various tax laws onit
4.11 Matrilineal jointfamily.

5. Inheritance 30
Lectures

5.1 Hindus

5.1.1 Historical perspective of traditional Hindu law as a back-ground to the Study of
Hindu Succession Act1956.

5.1.2 Succession to property of a Hindu male dying intestate under the provisions Of
Hindu succession Act 1956.

5.1.3 Devolution of interest in Mitaksharacoparcenary with reference to the Provision of
Hindu Succession Act,1956.

5.1.4 Succession to property of Hindu female dying intestate under the Hindu
Succession Act,1956.

5.1.5 Disqualification relating tosuccession

5.1.6 General rules ofsuccession.

5.1.7 Marumakkattayamand Aliyasantanalaws governing people living in Travancore —

Cochin and the districts of Malabar and SouthKanara
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5.2 Muslims
5.2.1 General rules of succession and exclusion fromsuccession
5.2.2 Classification of heirs under Hanafi and IthnaAshriaSchools and their shares and
Distribution ofproperty
5.3 Christians, Parsis and Jews

5.3.1 Heirs and their shares and distribution of property under the Indian Succession
Act 0f1925.

6 MatrimonialRemedies 20
Lectures

6.1 Non-judicial resolution of maritalconflicts
6.1.1 Customary dissolution of marriage -unilateral divorce, divorce by Mutual
Consent and other modes of dissolution
6.1.2 Divorce under Muslim personal law- talagandtalag-e-tafweez.
6.2 Judicial resolution of marital conflicts: the familycourt.
6.3 Nullity ofmarriage
6.4 Option ofpuberty
6.5 Restitution of conjugalrights
6.6  Judicial separation
6.7  Desertion: a ground for matrimonialrelief.
6.8  Cruelty: a ground for matrimonialrelief
6.9  Adultery: a ground for matrimonialrelief.
6.10 Other grounds for matrimonialrelief
6.11 Divorce by Mutual Consent under: Special Marriage
Act 1954; Hindu Marriage Act 1955; Muslim law
(KhulaandMubaraat).
6.12 Bar to matrimonialrelief
6.12.1 Doctrine of StrictProof
6.12.2 Taking advantage of one's own wrong ordisability
6.12.3 Accessory
6.12.4 Connivance
6.12.5 Collusion
6.12.6 Condoning
6.12.7 Improper or unnecessarydelay

6.12.8 Residuary clause - no other legal ground exists
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for refusing the matrimonial relief

SELECT BIBLIOGRAPHY:

1
2
3
4.
5.
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7
8
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11.
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B.Sivaramayya, InequalitiesandtheLaw.(1985)

K.C. Daiya"PopulationControl through family planning in
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J.D.M.Derrett,HinduLaw:PastandPresent.
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PAPER: XXV CORE ANDCOMPULSORY- XXIII
ADMINISTRATIVE LAW

Credits: Theory-(4)

OBJECTIVES OFTHE COURSE:

The modern state governs in the traditional sense, that is, it maintains law andorder,
adjudicates upon disputes and regulates economic and social life of individuals and groups in
the state; at the same time,it is also the provider of essential services. In the event of need
occasioned by unforeseen hazards of life in a complex society, it engages itself in giving relief and
helps the citizenry towards self-reliance. The assumption of unprecedented responsibilities by
the state has necessitated devolution on authority of numerous state functionaries. The number of
functionaries incarrying out these tasks has ever been on the increase due to proliferation of
human needs in an age of science and technology. The aggregate of such functionaries is an
essential component of modern administration.

A formidable body of law has come into existence for the purpose of exercising
control over administration. For long, administrative lawyers have primarily been concerned
with such mattersas excess or abuse of power, maladministration and abuse of discretion.
However, in recent years there has been a shift in emphasis for finding what the administration
may not do to what it must do. The Courts in India, no doubt, strike down administrative acts
which are ultra vires or in violation of procedural norms; however, not much has so far been
achieved in compelling the administration to perform statutory duties, though a beginning
has been made in respect of matters relating to fundamental human liberties. Most of the
statutory duties impose on administrative agencies or authorities remain largely in the
realm ofdiscretion.

A course on administrative law must, therefore, lay emphasis on understanding the
structure and modus operandi of administration. It must take note of developmental
perspectives and attainment of social welfare objectives through bureaucratic process. It
should go into matters, which facilitate or hinder the attainment of theseobjectives.

Though in the matter of protection of rights of individuals against administration
the role of courts cannot be minimized, it is no less important to know the advantages of
informal methods of settlement. Many new methods of grievance redressal have been
devised which not only efficacious but also inexpensive and less time areconsuming.

Remedies available for administrative deviance need a critical study and
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evaluationin the context ofrealities.
UNITNO: TOTAL NO OF THEORYLECTURES-80
1. Evolution, Nature and Scope ofAdministrativeLaw 4Lectures
1.1 From laissez faire to a social welfarestate
111 State as regulator of privateinterest
1.1.2 State as provider ofservices
1.1.3 Other functions of modern state: relief,welfare
1.2 Evolution of administration as the fourth branch of government
necessity fordelegation of powers onadministration
1.3 Evolution of agencies and procedures for settlement of
disputes between individual andadministration.
131 Regulatory agencies on the UnitedStates
132 Conseild'Etate
1.3.3 Tribunalization in England andIndia
1.4 Definition and scope of administrativelaw
15 Relationship between constitutional law and administrativelaw
1.6 Separation ofpowers
1.7 Rule of Law
2. Civil ServiceinIndia 4 Lectures
2.1 Nature and organization of civil service: from colonial relics to democraticaspiration.
2.2 Powers and functions
2.3 Accountability and responsiveness: problems andperspectives
2.4 Administrative deviance - corruption,mal-administration.
3. Legislative Powers ofAdministration 10Lectures
31 Necessity for delegation of legislativepower
32  Constitutionality of delegated legislation - powers of Exclusion and
Inclusion and Power to modifystatute
33 Requirements for the validity of delegatedlegislation
3.3.1 Consultation of affected interests and public participation in RuleMaking.
3.3.2 Publication of delegatedlegislation

34 Administrative directions, circulars and policystatements
35 Legislative control of delegatedlegislation

35.1 Laying procedures and theirefficacy

35.2 Committees on delegated legislation -their constitution,
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function and effectiveness.
3.5.3 Hearings before legislativecommittees
36  Judicial control of delegatedlegislation
37 Sub-delegation of legislativepowers
4. Judicial PowersofAdministration 10Lectures
4.1 Need for devolution of adjudicatory authority onAdministration

42  Administrative tribunals and other adjudicating authorities: their ad
hoccharacter

43 Tribunals - need, nature, constitution, jurisdiction andprocedure
44 Jurisdiction of administrative tribunals and otherauthorities
45 Distinction between quasi-judicial and administrativefunctions
46  Theright to hearing - essentials of hearingprocess
4.6.1 No man shall be judge in his owncause
46.2 No man shall be condemnedunheard
47 Rules of evidence - no evidence, some evidence and substantial evidencerules
48 Reasoneddecisions
49 The right tocounsel
410 Institutional decisions
411 Administrativeappeals
5. Judicial Control of AdministrativeAction 12L ectures
5.1 Exhaustion of administrativeremedies
5.2Standing: Standing for Public Interest Litigation (social
action litigation) collusion,bias
5.3 Laches
5.4 Resjudicata
55 Grounds
5.5.1 Jurisdictional error/ultra vires
5.5.2. Abuse and non exercise ofjurisdiction
5.5.3. Error apparent on the face of therecord
5.5.4 Violation of principles of naturaljustice
5.5.5 Violation of PublicPolicy
5.5.6Unreasonableness
5.5.7 Legitimateexpectation
5.6 Remedies in judicialReview:
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56.1  StatutoryAppeals
56.2 Mandamus
56.3 Certiorari
56.4  Prohibition
56.5 Quo-Warranto
56.6 HabeasCorpus
5.6.7 Declaratory judgments andinjunctions
5.6.8 Specificperformanceandcivilsuitsforcompensation
6.  AdministrativeDiscretion 10Lectures
6.1 Need for administrativediscretion
6.2 Administrativediscretionandruleoflaw
6.3 Limitations on exercise ofdiscretion
6.3.1 Malafideexerciseofdiscretion
6.3.2 Constitutionalimperativesanduseofdiscretionaryauthority
6.3.3 Irrelevantconsiderations
6.3.4 Non-exercise of discretionarypower.
7 Liability for wrongs (TortiousandContractual) 10Lectures
7.1 Tortious liability: sovereign and non-sovereignfunctions.
7.2 Statutoryimmunity.
7.3 Act ofstate.
7.4 Contractual liability ofgovernment.
7.5 Governmentprivilegeinlegalproceedings-statesecrets,Publicinterest
7.6 Transparencyandrighttoinformation.
7.7 Estoppel andwaiver
8 Corporations andPublicUndertakings... 10Lectures
8.1 Statemonopoly-remediesagainstarbitraryactionorforactingagainstpublicpolicy
8.2 Liabilityofpublicandprivatecorporations-departmentalundertakings.
8.3 Legislative and governmentalcontrol.
8.4 Legalremedies.
8.5 Accountability-CommitteeonPublicUndertakings,EstimatesCommitteeetc.
9 Informal Methods of Settlement of Disputes and GrievanceRedressalProcedures
10 Lectures

9.1 ConciliationandMediationthroughsocialactiongroups.
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9.2 Useofmedia,lobbyingandpublicparticipation
9.3 Publicinquiresandcommissionsofinquiry.

9.4 Ombudsman: Lokpal, LokAyukta
9.5 VigilanceCommission

9.6 Congressional and parliamentaryCommittees

SELECT BIBLIOGRAPHY
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PAPER: XXVI CORE AND COMPULSORY - XXIV
LABOUR AND INDUSTRIAL LAW PAPER - |

Credits: Theory-(4)

Objectives of the Course
Protection of labour is a Constitutional mandate. The Constitution inspired by the

vision of social justice is committed to the cause of up-liftment of labour. Well balanced
Industrial development leads to increased productivity which in turn is a factor of national
progress. Labour makes significant contribution in thisrespect.

Today’s labour is engaged in a battle for position of honour and status equal with
management. The study of labour law has its aim on the societal impulses on, and state
reactions to the complex socio-economic, human and political problems arising out of the
constant conflicts between different classes. The student should get an insight into
legislative attempts made by Indian Government. The students also must have knowledge
of existing laws and present position oflabour.

UNITNO: TOTAL NO OF THEORYLECTURES-80
1. Trade UnionsAct,1926 10Lectures
1.1 Registration, Recognition, Cancellation or Withdrawal of Registration,
Change of name, Office-bearers, Amalgamation, Dissolution of Union,

Outside leadership in TradeUnions
1.2 Rights and Liabilities of Trade Unions — General Fund, Political Fund,

Immunities, Verification, Reference, Penalties, Role of Trade Union, Labour
Participation in Management

1.3 Collective Bargaining — Meaning, Advantages, Disadvantages, Bargaining
Power, Process, Structure, Enforcement

1.4 Tripartism
2. The Industrial Employment (Standing Order)Act,1946 8Lectures

2.1 Scope, Definitions, StandingOrders
2.2 Procedure for Certification of Standing Orders and operationthereof
2.3 Duration and Modification of Certified Standing Orders andPenalties
2.3 Disciplinary Proceedings — Domesticlnquiry
2.4 Unfair Labour Practices, Safeguards, Code of Disciplineetc.
3 Equal RemunerationAct,1976 10 Lectures
3.1 Definitions

3.2 Payment of Remuneration at equal rates to men and womenworkers
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3.3 Duties of Employer under theAct
3.4 Prohibition of discrimination while recruiting men and womenworkers
3.5 AdvisoryCommittee
3.6 Powers of appropriate Government under theAct
3.7 Inspectors
3.8 Penalties
4 Payment of BonusAct,1965 10Lectures
4.1 Definitions
4.2 Bonus — Kinds, Bonus Commission, Available Surplus, PriorCharges
4.3 Eligibility and Extent of Bonus, Disqualification, Minimum and MaximumBonus
4.4 Machinery and Miscellaneousmatters

5 Contract Labour (Regulation and Abolition), Act1970
121 ectures

5.1 Object, Scope,Definitions

5.2 Registration of Establishments employing Contract Labour, Revocation of
Registration, Prohibition of Employment of ContractLabour

5.3 LicensingContractor

5.4 Welfare and Health of Contract Labour, liability ofemployer

5.5 Penalties andProcedure
5.5.1 Offences by Companies, Limitation of Prosecution

5.6 Miscellaneous

6 Maternity BenefitAct,1961 10 Lectures
6.1 Object, Scope,Definitions
6.2 Maternity Benefit — Eligibility, Notice of Claim, Medical
Bonus, Leave etc. 6.2.1Prohibition against dismissal, discharge,
wagededuction
6.3 Authorities under the Act — Inspectors, Powers and Functions ofInspectors
6.4 Forfeiture of MaternityBenefit

6.5 Power of Central Government to makeRules
7. Payment of WagesAct,1936 8Lectures

7.1 Objectives, Scope andDefinitions
7.2 Payment of Wages and Deductions fromwages
7.2.1. Responsibility to pay wages, wage period, time ofpayment
7.3 Authorities under the Act
7.4 Penalty and MiscellaneousProvisions
7.5 Rulemaking power
8. The Employees’ Provident Fund and Miscellaneous Provisions Act,1952
12 Lectures
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8.1 Objectives and Scope of theAct

8.2 Definitions

8.3 Employees’ Provident Fund Scheme andAuthorities

8.3 Employees’ PensionScheme

8.4 Employees’ Deposit-linked InsuranceScheme

8.5 Authorities under the Act — Central Board, Tribunals,Inspectors

8.6 Recovery of Moneys due from employer, Power to exempt, Powers of Governmer

Select Bibliography

1. John Bowers and Simon Honeyball. Text book on
Labour Law (1996), Blackstone, London

2. SrivastavaK.D., Commentaries on Payment of Wages
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R.C. Saxena. Labour Problems and Social Welfare Chapters 1, 5 and 6.(1974)
V. V. GiriLabour Problems in Indian Industry Chs. 1 and 15,(1972)

Indian Law Institute, Labour law and labour Relations(1987)

(1982) Cochin University Laws" Review -, VVol.6 pp.153-210
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PAPER: XXVIICORE AND COMPULSORY- XXV
PUBLIC INTERNATIONAL LAW

Credits: Theory-(4)

Objectives of the Course

The twentieth Century has witnessed new dimensions in mutual intercourse among
nations in the Socio-economic and Political fields. The intensity, frequency and
complexity of international intercourse have grown tremendously during this century,
which have led to the establishment of various internationalOrganization

At present day man is not confined to a region or nation but he is a member of the
worldcommunity. International relations led the states to form InternationalOrganizations
and the states are required to follow the International Law. Thus comprehensive

knowledge of international laws is necessary.

UNITNO: TOTAL NO OF THEORYLECTURES-80
1. InternationalLaw3 Lectures
1.1 Definition.
1.2 Evolution
2. Nature and Basis ofInternationalLaw. 4L ectures

2.1. Whether International Law is aLaw?

2.2. Is International Law a mere positivemorality?

2.3. Whether International Law is the vanishing point ofJurisprudence?
2.4. Does International Law Comprise of the rules of Internationalcomity?
2.5. Public International Law and Private InternationalLaw.

2.6. Weaknesses of International Law and Suggestions for itsimprovement
2.7 Sanctions in InternationalLaw

2.8 Basis of InternationalLaw.
2.8.1 Theory of Consent, Auto-Limitations, PactaSuntservanda, Fundamental

Rights, Influence of Natural Law.
3. Sources ofInternationalLaw. 4 Lectures
3.1 InternationalConventions
3.2 International Customs
3.3 General Principles of Law recognized by civilizedStates
3.4 Decisions of Judicial and ArbitrationTribunals.

3.5 Juristicworks.
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3.6 SubsidiarySources.

4. Relationship between International Law andMunicipalLaw 4 Lectures

4.1. Theories - Monism, Dualism, Specific adoption theory,
Transformation theory, Delegation theory.

4.2. Question of Primacy- State practices.

5. Nature of State and Different Kinds of States and non-Stateentities. 3 Lectures

5.1 Elements of a State, itsfunctions
5.2 Sovereignty and Principles of Equality ofStates.
5.3 Different kinds of States & Non Stateentities.

5.3.1. Confederation, Federation, Condominium, Vassal State,

6.

6.1 States, Individuals, International Organizations and non-Stateentities.

Protectorate State, Trust territories.

5.3 Neutral and Neutralized State.
Subjects ofInternationalLaw 4 Lectures

6.2 Place of Individuals in InternationalLaw.

7. StateResponsibility 5Lectures

7.1 Meaning- Original & VicariousResponsibility.

7.2 State  Responsibility for - International Delinquency, Notion of
imputability, Aliens, individuals, mob violence, insurgents, governmental
organs, Calvo-Doctrine, contracts with foreigners, breach of treaty
obligation.

7.3 Defences to StateLiability.

8. Recognition. 5 Lectures
8.1 Meaning, Theories of recognition, modes ofrecognition.
8.2 Recognition of Insurgency and Belligerency.
8.3 Duty to recognize, Consequences ofnon-recognition.
8.4 Withdrawal ofrecognition.
8.5 Retroactive effect of recognition
9. Intervention. 3 Lectures
9.1 Meaning andDefinition
9.2 Grounds ofintervention.
10. StateTerritory 3Lectures

10.1Maritimeterritory

10.2International Rivers, Inter oceanic canals (Suez, Kiel, Panama)
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10.3Acquisition and loss ofterritory
10.3.1 Modes of acquiringterritories
10.3.2 Modes of loss ofterritory.
11. Nationality 3 Lectures
11.1Meaning, Definition, International Importance.
11.2Nationality, Domicile andCitizenship
11.3 Modes of acquisition of Nationality and loss ofNationality
11.3.1 Double Nationality, Statelessness, Commonwealthcitizenship.
12. Extradition 3 Lectures
12.1  Basis, Meaning and Definition.
12.2  Conditions forextradition
13. Asylum 3 Lectures
13.1 Meaning andDefinition
13.2 Right to Asylum- types of Asylum

13.3 Asylum and Extradition are mutuallyexclusive.
14 AirLaw 4Lectures

14.1 Air Space, Arial Navigation, Five freedoms ofAir
14.2 Air-craftHijacking
14.2.1 Law relating toHijacking
14.2.2 Proposal for establishment of an InternationalCourt,
14.3. Principal of Universal Jurisdiction in respect of the crime ofHijacking.
14.4. Piracy
14 Law oftheSea. 6Lectures
14.1 Maritime Belt, Territorial waters, Contiguous Zone, Straits Used for
InternationalNavigation
14.2 Continental shelf, Exclusive Economic Zone
14.3 Freedom of High Seas, International Sea-bedArea
14.4Settlement of Disputes, International Tribunal for the Law
of Sea, Applicable Law
15 UnitedNationsOrganization 8Lectures

15.1 Origin, Purposes and Principles of the U.N.
15.2 Membership, withdrawal of membership from U.N.

15.3 Expulsion of members and Suspension of members
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15.4 Principal Organs ofU.N.
15.4.1 The General Assembly
16.4.2 The SecurityCouncil
16.4.3 The Economic and SocialCouncil
16.4.4 The TrusteeshipCouncil
16.4.5 TheSecretariat
16.4.6 The International Court ofJustice
17  TheSpecializedAgencies SLectures
17.11LO
17.2 WHO
17.3 UNESCO
17.4 IMF
17.5 WIPO
18 DiplomaticAgents. 3 Lectures
18.1 Classification.
18.2 Immunities, Privileges of Diplomatic Agents.
18.3Immunities of Servants of Diplomatic Agents.
18.4Can a Diplomatic Agent waive or lose
hisimmunity?
18.5Termination of Diplomatic Mission.
18.6Consuls.
19 Treaties. 4 Lectures
19.1 Definition & Binding force oftreaties
19.2 PactasuntServanda
19.3 Classification of Treaties.
19.4 Parties Competent to make atreaty.
19.5 Consent of theStates.
19.6 Formation, Ratification and Termination ofTreaties.
20 Settlement ofInternationalDisputes. 3 Lectures
20.1 Pacific

20.2 Coercive
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PAPER: XXVIII CORE AND COMPULSORY-XXVI
ENVIRONMENTAL LAW

Credits: Theory-(4)

Objectives of the Course: -
The Environment law programme, in contrast to other law curricula, has certain

characteristics which make it unique and is one of the best instruments for breaking the ice
of colonial legal education. Its uniqueness lies in the fact that the problems its raises do not
relate merely to specific individuals but about such matters as national development,
industrial policy, policies concerning natural resources, injustice to communities, inter-
generational equity and prevention of pollution. All these issues relate to problematic about
construction of a just, humane and healthy society. Secondly Environmental law
necessarily demands an inter- disciplinary approach. Thirdly, uniqueness of the subject is
borne out by the new epistemological outlook which ecology- related knowledge has
brought about in recent times. The development of ecological knowledge has necessitated
an overall change not only in managerial studies but also in socio-legal explorations. This
approach to the growing dimensions of environmental law isessential.

UNITNO: TOTAL NO OF THEORYLECTURES-80

1. Concept of EnvironmentandPollution- 5 Lectures
1.1. Environment
1.1.2 Meaning and Contents
1.2 Pollution
1.2.1 Meaning

1.2.2 Kinds ofPollution
1.2.3 Effects ofpollution.
2. Legal Control:HistoricalPerspectives 6 Lectures
2.1 Indian tradition: Dharma ofEnvironment.
2.2 British Raj - Industrial development and exploitation ofnature.
2.2.1 Nuisance: Penal Code and proceduralcodes.
2.3 Free India - Continuance of Britishinfluence.
2.3.1 Old Laws and newinterpretations.

3. Constitutional Perspectives
15L ectures

3.1. Constitution Making — development and property oriented approach.
3.2. DirectivePrinciples

3.2.1 Status, role and interrelationship with fundamental rights and
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fundamentalduties.
3.3 Fundamental Duty.
3.3.1 Contents.
3.3.2 Judicial Approach.
3.4 Fundamental Rights.
3.4.1 Rights to clean and healthyenvironment.
3.4.2 Right to Education.
3.4.3 Right to Information.
3.4.4 Environment v.Development.
3.5 Enforcing agencies and remedies.
3.5.1 Courts.
3.5.2 Tribunal
3.5.3 Constitutional, statutory and judicialremedies.
3.6 Emerging Principles
3.6.1 Polluter Pays: Public liabilityinsurance.
3.6.2 Precautionaryprinciple
3.6.3 Public trustdoctrine
3.6.4 Sustainabledevelopment.
4. Water andAirPollution. 121 ectures

4.1 Meaning andStandards.
4.2 Culprits andvictims

4.3 Offences andpenalties.
4.4 Judicialapproach.
5. NoisePollution. SLectures
5.1 Legal Control
5.2 Courts of balancing: permissible and impermissiblenoise.
6. EnvironmentProtection 12Lectures
6.1 Protection agencies: Power andfunctions.
6.2 Protection: means andsanctions
6.3 Emerging protection through delegatedlegislation
6.3.1 Hazardous waste.
6.3.2 Bio-medical waste.
6.3.3 Geneticengineering.

6.3.4 Disaster emergencypreparedness
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6.3.5 Environment impactassessment.
6.3.6 Coastal zonemanagement
6.3.7 Environment audit and ecomark
6.4 Judiciary: complex problems in administration of environmentalJustice.

7. ForestandGreenery 10
Lectures

7.1 Greenery Conservationlaws.
7.1.1 ForestConservation
7.1.2 Conservation agencies.
7.1.3 Prior approval and non-forestpurpose
7.1.4 Symbiotic relationship and tribalpeople.
7.1.5 Denudation of forest : Judicialapproach.
7.2. Wild LifeProtection
7.2.1 Sanctuaries and Nationalparks.
7.2.2 Licensing of zoos and Nationalparks.
7.2.3 State monopoly in the sale of wild life and wild lifearticles.
7.2.3  Offences against wildlife.

8. Internationalregime 10 Lectures
8.1 StockholmConference
8.2 Green house effect and ozonedepletion

8.3 Rio Conference
8.4 Bio-diversity
8.6 U.N. declaration on right todevelopment

8.7 Wetlands.
9. Prevention of Crueltytoanimals. 5 Lectures

9.1 Animal WelfareBoard

9.2 Cruelty to Animalsgenerally
9.3 Experimentation onAnimals
9.4 Performinganimals.
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